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ABSTRACT 

This article critically examines the profound ramifications of arbitration in resolving disputes 

pertaining to intellectual property rights (IPR) licensing and contracts in India. Against the 

backdrop of India's rapid economic expansion and increased engagement in the global market, 

the need for effective dispute-resolution mechanisms concerning IPR licensing and contracts 

has garnered considerable attention.2 Arbitration has emerged as a favored alternative to 

conventional litigation, offering myriad advantages such as flexibility, expertise, and 

confidentiality. Nonetheless, it is of paramount importance to scrutinize the specific legal 

framework and challenges entailed in IPR disputes in India, in order to ascertain the efficacy 

of arbitration within this context. Commencing with an introductory overview, this paper 

delves into the Indian legal framework governing IPR licensing and contract disputes, 

meticulously examining pertinent statutory provisions, case law, and international agreements 

that mold the landscape of IPR arbitration in the nation. This comprehensive analysis 

elucidates key features and limitations intrinsic to the Indian Arbitration and Conciliation Act, 

as well as provisions that specifically address IPR disputes. Furthermore, it evaluates the role 

of specialized intellectual property tribunals and their interplay with arbitration in resolving 

such disputes. Subsequently, the article undertakes an exhaustive exploration of the 

multifaceted impact of arbitration on IPR licensing and contract disputes, drawing from 

diverse perspectives.3 It delves deeply into the advantages of arbitration in terms of 

expediency, cost effectiveness, and the flexibility to select arbitrators possessing technical 

expertise. Moreover, it scrutinizes the pivotal role of confidentiality in safeguarding sensitive 
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business information and nurturing commercial relationships—an imperative consideration, 

particularly in the realm of IPR disputes. Additionally, the paper critically assesses the 

enforceability of arbitral awards in India and the resulting implications for parties embroiled 

in IPR licensing and contract disputes. Incorporating case studies and empirical data, this 

article rigorously evaluates the efficacy of arbitration in resolving IPR disputes in India. It 

scrutinizes the challenges encountered by parties involved, such as the intricacy of IPR issues, 

the imperative for technical expertise, and the potential for disparate bargaining power. 

Moreover, it investigates the significance of interim measures and the availability of injunctive 

relief in arbitration proceedings, aimed at safeguarding the rights of parties ensnared in IPR 

disputes. Additionally, the article examines the impact of public policy considerations on the 

enforceability of arbitral awards within the realm of IPR disputes, striking a delicate balance 

between fostering innovation and protecting the public interest. In its denouement, this article 

proffers valuable recommendations for stakeholders implicated in IPR licensing and contract 

disputes in India.4 It suggests avenues for augmenting the efficacy of arbitration, 

encompassing the promotion of specialized intellectual property arbitration centres, the 

formulation of guidelines for arbitrators presiding over IPR disputes, and the provision of 

comprehensive training and education on IPR arbitration. Additionally, it underscores the 

need for continuous evaluation and refinement of the legal framework, to effectively address 

emerging challenges and ensure congruity between Indian arbitration practices and 

international standards. 

Keywords: Arbitration, IPR Licensing, Contract Disputes, ADR, Patent. 

 

 

Introduction 

The field of intellectual property law in India is marked by the significant role played by 

Intellectual Property Rights (IPR) licensing and contract disputes.5 As a growing economy 

with a thriving innovation ecosystem, India witnesses a substantial number of disputes arising 

from licensing agreements, technology transfer arrangements, and contractual obligations 

related to various forms of intellectual property, including patents, trademarks, copyrights, and 

designs. IPR licensing and contract disputes have far-reaching implications for both national 

and international stakeholders. They can impact the innovation landscape, hinder the 

development and commercialization of new technologies, and create uncertainties in business 

 

4 Loya, Kshama A., and Gowree Gokhale. "Arbitrability of intellectual property disputes: a perspective from 

India." Journal of Intellectual Property Law & Practice 14.8 (2019): 632-641. 
5 Hovenkamp, Herbert, Mark D. Janis, and Mark A. Lemley. "Anticompetitive settlement of intellectual 

property disputes." Minn. L. Rev. 87 (2002): 1719. 
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transactions. It is crucial to resolve these disputes efficiently and effectively to maintain the 

integrity of intellectual property systems, encourage innovation, and foster a conducive 

environment for businesses and inventors. 

 

Overview of Arbitration as an Alternative Dispute Resolution Mechanism: 

Arbitration has emerged as a widely recognized and preferred alternative to traditional 

litigation for resolving IPR licensing and contract disputes.6 It is a consensual process in which 

parties submit their disputes to a neutral third party, known as an arbitrator or an arbitral 

tribunal, for a binding decision. Unlike litigation, arbitration offers flexibility, confidentiality, 

specialized expertise, and the potential for faster and more cost-effective resolutions.7 

Arbitration allows parties to select their arbitrators, who can possess technical expertise in the 

specific field of IPR under dispute. This ensures that complex technical and legal aspects of 

IPR licensing and contract disputes are effectively addressed, resulting in informed and well- 

reasoned decisions. Moreover, arbitration offers confidentiality, allowing parties to protect 

sensitive business information and maintain their reputation and competitive advantage. 

 

Legal Framework for IPR Licensing and Contract Disputes in India 

India's legal landscape pertaining to the resolution of intellectual property rights (IPR) licensing 

and contract disputes is predominantly shaped by an intricate interplay of diverse statutes, 

judicial precedents, international agreements, and dedicated tribunals focusing on intellectual 

property matters. This comprehensive legal framework lays the groundwork for the effective 

adjudication and settlement of disputes by means of arbitration. In the realm of IPR disputes in 

India, a multifaceted tapestry of legal instruments and jurisprudential developments assumes 

prominence. Statutory provisions, both domestic and international in nature, serve as the 

bedrock for the resolution of conflicts arising from IPR licensing and contractual arrangements. 

Alongside the legislative scaffolding, the rich tapestry of case law, meticulously woven through 

judicial pronouncements, offers valuable interpretative guidance and precedent in navigating 

the intricacies of IPR-related disputes. 

Furthermore, the legal regime governing IPR disputes in India encompasses a mosaic of 

international agreements and treaties, which further augment the substantive and procedural 

aspects of the resolution process. These international accords, harmonizing legal principles on 

 
6 Osi, Carlo. "Understanding Indigenous Dispute Resolution Processes And Western Alternative Dispute 

Resolution, Cultivating Culturally Appropriate Methods In Lieu Of Litigation." Cardozo J. Conflict Resol. 10 

(2008): 163. 
7 Stipanowich, Thomas. "Reflections on the state and future of commercial arbitration: challenges, 

opportunities, proposals." Columbia American Review of International Arbitration 25 (2014). 
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a global scale, contribute to the development of a cohesive framework for addressing 

crossborder IPR disputes and fostering international cooperation. 

 

In parallel to the legislative and judicial landscape, India's specialized intellectual property 

tribunals occupy a central role in the dispute resolution ecosystem.8 These specialized 

adjudicatory bodies, armed with expertise and acumen in the nuances of intellectual property 

law, provide a specialized forum for resolving disputes arising from IPR licensing and 

contractual engagements. Their existence and functioning not only exemplify the commitment 

to rendering justice in the realm of intellectual property but also underscore the recognition of 

the unique complexities and exigencies that underpin these disputes. 

By virtue of this intricate amalgamation of statutes, case law, international agreements, and 

dedicated tribunals, the legal framework governing IPR disputes in India engenders a fertile 

environment for resolving conflicts through the mechanism of arbitration.9 The availability of 

this alternate dispute resolution mechanism not only streamlines the resolution process but also 

ensures expeditious adjudication while upholding the fundamental tenets of fairness and equity.  

 

Statutory provisions governing IPR disputes 

The resolution of intellectual property rights (IPR) licensing and contract disputes in India is 

primarily governed by various statutory provisions. The key legislation includes The Copyright 

Act, 1957;10 The Patents Act, 19701;11 the Trade Marks Act, 1999;12 The Geographical 

Indications of Goods (Registration and Protection) Act, 1999,13 The Protection of Plant 

Varieties and Farmers Rights Act, 2001,14 The Semiconductor Integrated Circuits Layout 

Design Act, 2000,15 and the Designs Act, 200016 and others. These statutes provide the 

substantive legal framework for IPR protection, including licensing and contractual 

arrangements. 

These acts define the rights and obligations of parties involved in IPR licensing and contracts. 

They specify provisions related to licensing, royalties, assignment of rights, and dispute 

 
8 Tilt, David. "Comparative perspectives on specialised intellectual property courts: Understanding Japan's 

intellectual property high court through the lens of the US federal circuit." Asian Journal of Comparative Law 

16.2 (2021): 238-258. 
9 Laad, Aakash, and Mayank Gaurav. "Arbitrating IPR and Competition Law Disputes in India: Issues, Scope 

and Challenges." Indian JL & Pub. Pol'y 6 (2019): 26. 
10 https://www.indiacode.nic.in/handle/123456789/1367?sam_handle=123456789/1362. 
11 https://www.indiacode.nic.in/handle/123456789/1367?sam_handle=123456789/1362. 
12 Id.  
13 Id.  
14 Id  
15 Id  
16 Id  
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resolution mechanisms, laying the foundation for resolving disputes through arbitration. 

 

With the dissolution of the Intellectual Property Appellate Board (IPAB)17 and the subsequent 

transfer of its jurisdiction to commercial courts in India, a significant shift has taken place 

within the legal landscape. This transformation, prompted by the enactment of the Tribunals 

Reforms Act, 2021,18 seeks to establish a more streamlined and efficient framework for the 

adjudication of disputes. 

Under the ambit of the comprehensive Tribunals Reforms Act, 2021, the IPAB has been 

effectively nullified, relinquishing its powers and duties to diverse extant judicial entities, 

notably including commercial courts. This legislative endeavor aims to consolidate the 

multifarious functions performed by tribunals, curtail the proliferation of specialized tribunals, 

and foster expeditious resolution of conflicts. 

The momentous decision to vest commercial courts with the authority to entertain matters 

hitherto addressed by the IPAB exemplifies a discerning recognition of the acumen and 

prowess exhibited by these specialized forums in grappling with intricate intellectual property 

contentions.19 Renowned for their nuanced comprehension of commercial intricacies, 

commercial courts now bear the responsibility of adjudicating cases pertaining to patents, 

trademarks, copyrights, and sundry intellectual property rights, thereby assuming a pivotal role 

in the resolution of these intricate legal disputes. 

 

Relevant case law and judicial precedents: 

The dynamic interplay between relevant judicial precedents and case law has played an 

instrumental role in sculpting the intricate legal landscape surrounding the resolution of 

intellectual property rights (IPR) licensing and contract disputes within the Indian jurisdiction. 

It is through these sagacious judicial pronouncements that interpretations, clarifications, and 

guiding precedents have been forged, ingeniously illuminating the path toward a harmonious 

arbitration-based resolution of multifarious IPR conflicts. Emanating from this judiciously 

curated compendium of legal developments, a discernible and resounding impact has 

permeated the efficacious application of arbitration principles within this domain. 

The distinguished halls of Indian courts have borne witness to an abundant litany of IPR 

conflicts, the hallowed decisions emanating from which have proffered invaluable insights into 

 
17 https://dpiit.gov.in/sites/default/files/IPAB-GazetteNotification-29June2021.pdf (accessed on 5th July 2023 at 

7:30 PM) 
18 https://www.indiacode.nic.in/handle/123456789/1367?sam_handle=123456789/1362. 
19 Thendralarasu, S. "A Shift from State’s Exclusivity to Respecting Party Autonomy: Conceptualizing IP 

Arbitration in India." Journal of Intellectual Property Rights (JIPR) 28.2 (2023): 132-142. 
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the labyrinthine maze of statutory provisions governing IPR licensing agreements and 

contractual arrangements. These indomitable court pronouncements have artfully delved into 

the multifaceted dimensions of IPR disputes, encapsulating the realms of licensing agreement 

validity, enforceability scrutiny, royalty rate adjudication, infringement claim discernment, and 

the multifarious interpretations of contractual tenets. 

Luminaries such as the seminal case of Bajaj Auto Ltd v. TVS Motor Company Ltd,20 the 

watershed F. Hoffmann-La Roche Ltd v. Cipla Ltd21 saga, and the seminal conflict of 

Monsanto Technology LLC v. Nuziveedu Seeds Ltd, have imparted a profound and enduring 

influence upon the discernment and subsequent resolution of IPR licensing and contract 

disputes within the crucible of Indian jurisprudence. These monumental legal crucibles have 

ably tackled the vicissitudes of patent infringement, compulsory licensing conundrums, and the 

hermeneutics of licensing agreement interpretations, thereby affording both litigants and 

arbitrators alike a compass by which to navigate the tempestuous seas of analogous disputes. 

Illustratively, the Bajaj Auto Ltd v. TVS Motor Company Ltd epic unfurled its intricate tapestry 

within the annals of a patent infringement imbroglio revolving around motorcycle technology. 

The learned court's definitive pronouncement in this paradigm-shifting case meticulously 

underscored the quintessential need for assiduous scrutiny of patent claims, categorically 

averring that mere semblances between products would hardly suffice as incontrovertible 

evidence of infringement. This path-breaking edict has indubitably influenced the cogitation 

embraced by arbitrators when admeasuring the veracity of patent infringement claims, 

heralding an era wherein technical prowess assumes paramount significance in the resolution 

of such convoluted conflicts. 

In an analogous vein, the F. Hoffmann-La Roche Ltd v. Cipla Ltd masterpiece saw the hallowed 

halls of justice delicately weighing in on the contested realm of pharmaceutical product patent 

infringement. Herein, the learned court astutely appraised the fundamental need to ascertain 

both the ambit and the vitiating factors impinging upon the patent's validity, preluding the 

sagacious contemplation of infringement allegations. This watershed pronouncement 

resolutely underscored the indispensability of an all-encompassing comprehension of IPR legal 

principles and precepts, permeating the very fabric of arbitration-driven resolutions concerning 

licensing agreements and contractual discourses. 

Concomitantly, the hallowed jurisprudential canvas witnessed the mesmerizing panorama of 

 
20 https://www.casemine.com/judgement/in/56ea81bd607dba36e9458318 (accessed on 6th July, 2023 at 9:30 

PM) 
21 https://indiankanoon.org/doc/57798471/ (accessed on 6th July, 2023 at 9:45 PM) 
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the Monsanto Technology LLC v. Nuziveedu Seeds Ltd22 saga. Unfolding within the realm of 

an impassioned controversy surrounding the severance of a licensing agreement vis-à-vis 

genetically modified seeds, this riveting legal narrative probed the mettle of contractual 

interpretation and the concomitant rights and obligations of the contentious parties. The court's 

sagacious pronouncement emphasized the sine qua non of lucid and unambiguous provisions 

within IPR licensing agreements, thereby bestowing invaluable guidance upon arbitrators 

tasked with the delicate art of interpreting and implementing such agreements within the 

broader tapestry of arbitration proceedings. 

Such breathtaking legal opuses, and an array of analogous milestones, have indubitably left an 

indelible imprint upon the hallowed corridors of Indian IPR jurisprudence, thereby 

immeasurably shaping the ever-evolving landscape of arbitration as the ultimate arbiter in the 

resolution of licensing and contractual IPR conflicts. The repository of court-ordained wisdom 

has deftly illumined the myriad facets encompassing the interpretation of licensing agreements, 

infringement determinations, damage assessments, and the sanctity accorded to arbitral awards. 

Indeed, it is a testament to the immutable significance of these judiciously crafted legal 

developments that arbitrators, legal practitioners,23 and the very protagonists embroiled within 

the enigmatic realm of IPR disputes invariably turn to this indomitable canon of case law as an 

erudite compendium of legal precepts and precedents, assiduously harnessed to furnish cogent 

resolutions to their respective conundrums. The perennial evolution of case law heralds an era 

wherein predictability and consistency intertwine harmoniously, serving as the veritable 

bedrock upon which the edifice of IPR dispute resolution via arbitration stands resolutely, 

engendering unswerving confidence within stakeholders who ardently espouse the 

indispensability, efficacy, and unwavering reliability of this exalted process. 

International Agreements and their Influence on Indian IPR Laws: 

India is a signatory to various international agreements and conventions related to intellectual 

property rights, such as the Agreement on Trade-Related Aspects of Intellectual Property 

Rights (TRIPS)24 and the Berne Convention.25 These agreements have had a significant 

influence on Indian IPR laws and regulations. 

International obligations and commitments arising from these agreements impact the 

interpretation and implementation of IPR laws in India, including the resolution of licensing 

and contract disputes. The harmonization of Indian laws with international standards has 

 
22 https://indiankanoon.org/doc/116548206/ (accessed on 6th July, 2023 at 10:10 PM) 
23 Patterson, Jonathan. VILLAINY IN FRANCE C: A Transcultural Study of Law and Literature. Oxford 

University Press, 2021. 
24 https://www.wto.org/english/tratop_e/trips_e/trips_e.htm (accessed on 6th July, 2023 at 10:30 PM) 
25 https://www.wipo.int/treaties/en/ip/berne/ (accessed on 6th July, 2023 at 10:45 PM) 
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contributed to the development of a robust legal framework for IPR dispute resolution, which 

includes the recognition and enforcement of arbitral awards. 

 

Analysis of the Indian Arbitration and Conciliation Act and its scope in resolving IPR 

disputes: 

In India, The Arbitration and Conciliation Act, 1996,26 governs the conduct of arbitration 

proceedings in India. This legislation provides a comprehensive framework for resolving 

disputes through arbitration, including those arising from IPR licensing and contracts.27 

The Act recognizes the autonomy of the parties to agree on arbitration as a dispute resolution 

mechanism, allowing them to determine the rules and procedures governing the arbitration 

process. The Act also provides for the appointment and qualifications of arbitrators, the conduct 

of arbitration proceedings, and the enforcement of arbitral awards. 

Specifically, Section 828 of the Act empowers the courts to refer parties to arbitration if there 

is an arbitration agreement in place. This provision ensures that parties to IPR licensing and 

contract disputes are directed towards arbitration as a preferred method of resolution, 

promoting the efficiency and effectiveness of the arbitration process. 

 

Advantages of Arbitration in Resolving IPR Licensing and Contract Disputes: 

a. Time efficiency compared to traditional litigation 

One of the significant advantages of arbitration in resolving IPR licensing and contract disputes 

is its time efficiency.29 Traditional litigation in Indian courts can often be protracted and time- 

consuming due to a heavy caseload and procedural complexities. In contrast, arbitration offers 

a streamlined and expeditious process, allowing parties to resolve their disputes more quickly. 

Arbitration proceedings can be scheduled and conducted based on the convenience of the 

 
26 https://www.indiacode.nic.in/handle/123456789/1978?sam_handle=123456789/1362 
27 Loya, Kshama A., and Gowree Gokhale. "Arbitrability of intellectual property disputes: a perspective from 

India." Journal of Intellectual Property Law & Practice 14.8 (2019): 632-641. 
28 Sec 8. Power to refer parties to arbitration where there is an arbitration agreement.—1 [(1)A judicial authority, 

before which an action is brought in a matter which is the subject of an arbitration agreement shall, if a party to the 

arbitration agreement or any person claiming through or under him, so applies not later than the date of submitting 

his first statement on the substance of the dispute, then, notwithstanding any judgment, decree or order of the 

Supreme Court or any Court, refer the parties to arbitration unless it finds that prima facie no valid arbitration 

agreement exists.] (2) The application referred to in sub-section (1) shall not be entertained unless it is accompanied 

by the original arbitration agreement or a duly certified copy thereof: 2 [Provided that where the original arbitration 

agreement or a certified copy thereof is not available with the party applying for reference to arbitration under sub-

section (1), and the said agreement or certified copy is retained by the other party to that agreement, then, the party 

so applying shall file such application along with a copy of the arbitration agreement and a petition praying the Court 

to call upon the other party to produce the original arbitration agreement or its duly certified copy before that Court.] 

(3) Notwithstanding that an application has been made under subsection (1) and that the issue is pending before the 

judicial authority, an arbitration may be commenced or continued and an arbitral award made 
29 Blackman, Scott H., and Rebecca M. McNeill. "Alternative Dispute Resolution in Commercial Intellectual 

Property Disputes." Am. UL Rev. 47 (1997): 1709. 
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parties and the availability of arbitrators. This flexibility enables faster resolution, reducing the 

time and resources required for the resolution of IPR disputes. 

b. Cost-effectiveness and flexibility in selecting arbitrators with technical expertise 

Arbitration also offers cost advantages over litigation. Traditional court litigation can involve 

significant legal fees, court fees, and other associated costs.30 In contrast, arbitration allows 

parties to control and manage the costs involved in resolving IPR disputes. 

The flexibility to select arbitrators with technical expertise is another key advantage of 

arbitration. IPR disputes often require specialized knowledge and understanding of complex 

legal and technical issues. Arbitration allows parties to choose arbitrators with the requisite 

expertise, ensuring that the disputes are resolved by individuals who possess the necessary 

understanding of the subject matter. 

c. Confidentiality and its role in protecting sensitive business information 

Confidentiality is another crucial aspect of arbitration that makes it particularly suitable for IPR 

licensing and contract disputes. Parties involved in IPR matters often deal with sensitive 

business information, trade secrets, and proprietary technology.31 Maintaining the 

confidentiality of such information is vital to protect the parties' commercial interests. 

Unlike court proceedings, which are generally open to the public, arbitration offers a private 

and confidential setting.32 Parties can negotiate confidentiality agreements and have greater 

control over the dissemination of sensitive information during the arbitration process. This 

confidentiality safeguards proprietary knowledge and prevents potential harm to the business 

interests of the parties involved. 

d. Enforceability of arbitral awards in India and its implications for parties 

The enforceability of arbitral awards is a critical consideration for parties involved in IPR 

licensing and contract disputes.33 The Indian Arbitration and Conciliation Act provides for the 

recognition and enforcement of arbitral awards, both domestic and international, subject to 

limited grounds for challenge. 

Arbitral awards are considered final and binding, creating a sense of certainty and reliability in 

the resolution of IPR disputes.34 The enforceability of arbitral awards ensures that parties can 

 
30 Stipanowich, Thomas J. "Rethinking American Arbitration." InD. lJ 63 (1987): 425. 
31 Ciraco, Daniel. "Forget the Mechanics and Bring in the Gardeners." U. Balt. Intell. Prop. LJ 9 (2000): 47. 
32 Böckstiegel, Karl-Heinz. "Commercial and investment arbitration: how different are they today? The Lalive 

lecture 2012." Arbitration International 28.4 (2012): 577-590. 
33 Adamo, Kenneth R. "Overview of international arbitration in the intellectual property context." Global Bus. 

L. Rev. 2 (2011): 7. 
34 Saskia, Madah, Idrus Abdullah, and Hayyanul Haq. "The Effectiveness of Enforcement of International 

Arbitration Awards in the Alternative Dispute Resolution Regime." International Journal of Multicultural and 

Multireligious Understanding 7.9 (2020): 303-313. 
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effectively implement and benefit from the outcomes of arbitration, providing them with a 

practical and enforceable solution. 

The recognition and enforceability of arbitral awards also contribute to the attractiveness of 

arbitration as a dispute resolution mechanism in IPR licensing and contract disputes. It 

enhances the perception of arbitration as a reliable and effective method for resolving such 

conflicts. 

Overall, arbitration offers several advantages in resolving IPR licensing and contract disputes 

in India. Its time efficiency, cost-effectiveness, flexibility in selecting arbitrators with technical 

expertise, confidentiality, and enforceability of arbitral awards make it a preferred choice for 

parties seeking efficient and effective resolution of IPR conflicts. 

 

Challenges and Considerations in Arbitrating IPR Licensing and Contract Disputes: 

The complexity of IPR issues and the need for technical expertise 

Arbitrating IPR licensing and contract disputes presents unique challenges due to the 

complexity of intellectual property rights.35 IPR disputes often involve intricate legal and 

technical issues, requiring a deep understanding of the subject matter. Arbitrators without 

sufficient expertise may struggle to grasp the nuances of the dispute and make informed 

decisions. To address this challenge, it is crucial to appoint arbitrators with specialized 

knowledge and experience in the relevant field of intellectual property. Parties should carefully 

consider the qualifications and expertise of potential arbitrators to ensure they possess the 

technical understanding necessary to navigate the complexities of IPR disputes effectively. 

 

Unequal bargaining power and its Impact on arbitration outcomes 

IPR licensing and contract disputes may involve parties with significantly unequal bargaining 

power. In some cases, larger entities or multinational corporations may hold a dominant 

position, making it difficult for smaller entities or individuals to assert their rights 

effectively.36 

The power imbalance can affect the arbitration process and outcomes. Weaker parties may face 

challenges in presenting their case, accessing relevant evidence, or securing legal 

representation. Additionally, the stronger party may exert pressure to favor its interests during 

the arbitration proceedings. 

 

35 Halket, Thomas D., ed. Arbitration of international intellectual property disputes. Juris Publishing, Inc., 

2012. 
36 Pitelis, Christos N., Panos Desyllas, and Andreas Panagopoulos. "Profiting from innovation through cross‐ 

border market co‐creation and co‐opetition: the case of global pharmaceuticals." European Management Review 

15.4 (2018): 491-504. 
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To address this issue, arbitration institutions and arbitrators must ensure a fair and level playing 

field. The selection of arbitrators should consider the need for impartiality and independence.37 

Parties should also have the opportunity to present their case effectively and address any power 

imbalances through appropriate procedural safeguards. 

 

Availability of interim measures and injunctive relief in arbitration proceedings 

In IPR licensing and contract disputes, the availability of interim measures and injunctive relief 

is crucial for protecting the rights and interests of the parties involved.38 Interim measures, 

such as temporary injunctions or asset freezes, can prevent irreparable harm and maintain the 

status quo pending the resolution of the dispute. 

While arbitration provides a flexible and efficient dispute-resolution mechanism, the 

availability and effectiveness of interim measures may vary.39 Unlike courts, arbitral tribunals 

may not have the same authority to grant interim relief. Parties must carefully consider the 

arbitration rules and the jurisdiction governing the arbitration to determine the extent to which 

interim measures can be sought and enforced. 

Public policy considerations and their influence on the enforceability of arbitral awards 

Public policy considerations play a significant role in determining the enforceability of arbitral 

awards in IPR disputes. The Indian Arbitration and Conciliation Act allows for the setting aside 

of arbitral awards if they are found to be in conflict with public policy. 

In IPR matters, public policy concerns often revolve around striking a balance between 

promoting innovation, competition, and public interest. Courts may be cautious in enforcing 

arbitral awards that appear to contravene public policy objectives, such as awards that may 

unduly restrict competition or violate fundamental rights. 

The potential influence of public policy on the enforceability of arbitral awards underscores 

the importance of ensuring that the arbitration process adheres to principles of fairness, 

transparency, and respect for public policy considerations. Parties involved in IPR disputes 

should be mindful of the public interest dimension and work towards crafting solutions that are 

in line with societal objectives.40 

 

 
37 Lowenfeld, Andreas F. "The Party-Appointed Arbitrator in International Controversies: Some Reflections." 

Tex. Int'l LJ 30 (1995): 59. 
38 Blessing, Marc. "Arbitrability of intellectual property disputes." Arbitration International 12.2 (1996): 191- 

222. 
39 Sun, Chan Leng, and Tan Weiyi. "Making Arbitration Effective: Expedited Procedures, Emergency 

Arbitrators and Interim Relief." Contemp. Asia Arb. J. 6 (2013): 349. 
40 Reiser, Dana Brakman, and Steven A. Dean. Social enterprise law: Trust, public benefit, and capital markets. 

Oxford University Press, 2017. 
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Recommendations for Enhancing the Effectiveness of Arbitration in IPR Disputes in 

India: 

Promotion of specialized intellectual property arbitration centres 

To enhance the effectiveness of arbitration in IPR disputes in India, the establishment 

of specialized intellectual property arbitration centres can be beneficial. These centres can 

provide a dedicated forum for resolving IPR conflicts, offering arbitrators with specialized 

knowledge and experience in intellectual property law. By consolidating expertise and 

resources, these centres can streamline the arbitration process and ensure efficient resolution 

of IPR disputes.  

Development of guidelines for arbitrators dealing with IPR disputes 

Guidelines specifically tailored for arbitrators dealing with IPR disputes can promote 

consistency and best practices in the arbitration process. These guidelines can address the 

unique aspects of IPR disputes, such as complex technical issues, the interpretation of licensing 

agreements, and the determination of royalties. They can provide practical guidance on 

evidence presentation, expert testimony, and the evaluation of damages, ensuring that 

arbitrators are well-equipped to handle the intricacies of IPR disputes effectively. 

 

Provision of training and education on IPR arbitration 

Training and education programs focused on IPR arbitration can enhance the skills and 

knowledge of arbitrators, legal practitioners, and stakeholders involved in IPR disputes. These 

programs can cover topics such as intellectual property law, arbitration procedures, and case 

management techniques specific to IPR conflicts.41 By investing in professional development 

opportunities, the quality and expertise of those involved in IPR arbitration can be improved, 

leading to more effective and efficient resolution of IPR disputes. 

 

Continuous evaluation and refinement of the legal framework 

The legal framework governing arbitration in IPR disputes should be subject to continuous 

evaluation and refinement. Regular assessment of the Indian Arbitration and Conciliation Act, 

as well as other relevant legislation, ensures that the legal framework remains up-to-date and 

aligned with international best practices. Stakeholder feedback, empirical data, and 

comparative studies can inform necessary amendments and improvements to enhance the 

effectiveness of arbitration in resolving IPR licensing and contract disputes. 

By implementing these recommendations, India can further strengthen the effectiveness of 

 
41 Yu, Peter K. "The investment-related aspects of intellectual property rights." Am. UL Rev. 66 (2016): 829. 
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arbitration in IPR disputes. Specialized centers, guidelines, training programs, and a robust 

legal framework will contribute to the efficient and equitable resolution of IPR conflicts, 

fostering innovation, and promoting healthy business relationships in the Indian intellectual 

property landscape. 

 

Conclusion and Suggestion 

In this article, a critical legal analysis was conducted to examine the impact of arbitration on 

resolving intellectual property rights (IPR) licensing and contract disputes in India. The 

following key findings and insights emerged from the analysis: 

The legal framework for IPR disputes in India is governed by statutory provisions, relevant 

case law, and international agreements. These elements shape the landscape of IPR arbitration 

in the country and provide the foundation for resolving disputes through arbitration. 

Arbitration offers several advantages in resolving IPR licensing and contract disputes, 

including time efficiency, cost-effectiveness, flexibility in selecting arbitrators with technical 

expertise, and confidentiality. The enforceability of arbitral awards further enhances the 

effectiveness of arbitration in this domain. 

Challenges exist in arbitrating IPR disputes, including the complexity of IPR issues and the 

need for technical expertise, unequal bargaining power, availability of interim measures, and 

public policy considerations. These Challenges need to be carefully addressed to ensure fair 

and effective resolution of IPR disputes through arbitration. 

To sum up, arbitration holds significant potential in resolving IPR licensing and contract 

disputes in India. Its time efficiency, cost-effectiveness, flexibility, confidentiality, and 

enforceability of arbitral awards make it an attractive alternative to traditional litigation. By 

addressing the challenges and adopting the recommendations provided, stakeholders, 

policymakers, and legal practitioners can enhance the effectiveness of arbitration in the 

resolution of IPR disputes, contributing to the growth and development of India's innovation 

ecosystem. 

 

 

****************** 

 


